UNIUNEA NATIONALA A BAROURILOR DIN ROMANIA
CONSILIUL UNIUNITI

HOTARAREA NR. 37
12 decembrie 2015

In conformitate cu dispozitiile art. 66 lit. a) si f) din Legea nr. 51/1995, republicatd, cu
modificarile §i completarile ulterioare, art. 312 alin. 1 lit. ¢) din Statutul profesiei de avocat,
adoptat prin Hotararea Consiliului Uniunii Nationale a Barourilor din Romania nr. 64/2011, cu
modificarile si completarile ulterioare precum si art. 7 alin. (1) lit. ¢) din Hotararea Consiliului
UNBR nr. 391/31.03.2012, pentru pentru republicarea Statutului Institutului National pentru
Pregatirea si Perfectionarea Avocatilor (in continuare INPPA),

Avdand in vedere propunerea de Acord a Consiliului Barourilor Europene (in continuare
CCBE) privind recunoasterea reciprocda a pregatirii profesionale continue in statele membre
care au implementat o astfel de masurd, ce are ca scop de a promova si de a facilita libera
circulatie a avocatilor in cadrul tarilor membre §i pentru a permite o mai mare flexibilitate
pentru acestia.

Consiliul Uniunii Nationale a Barourilor din Romania, in sedinta din 12.12.2015

HOTARASTE

Art. 1. — (1) Se aproba proiectul de Acord CCBE privind recunoasterea reciproca a
pregatirii profesionale continue, care se va aplica in tarile membre care au implementat o astfel
de pregitire obligatorie (Austria, Belgia, Bulgaria, Danemarca, Estonia, Finlanda, Franta,
Germania, Italia, Lituania, Luxemburg, Norvegia, Olanda, Polonia, Romania, Regatul Unit,
Suedia si Elvetia), cuprins in anexa la prezenta hotarare.

(2) Se mandateaza Seful Delegatiei Permanente a UNBR la CCBE sa exprime votul
favorabil pentru adoptarea Acordului.

Art. 2 — (1) Prezenta Hotarare se publicd pe website-ul www.unbr.ro si se comunica
LN.P.P.A., barourilor si membrilor Consiliului UNBR..

(2) INPPA va avea in vedere implementarea prevederilor Acordului, dupa adoptarea
acestuia.

CONSILIUL U.N.B.R



Anexa la Hotararea Consiliului UNBr nr. 37/12.12.2015

PROIECT DE ACORD PRIVIND RECUNOASTEREA RECIPROCA
A PREGATIRII PROEFSIONALE CONTINUE

Intre

Tarile membre CCBE in care avocatii au obligatia de a indeplini activitdti de pregatire
profesionala continua,

Austria; Belgia; Bulgaria; Danemarca, Estonia; Finlanda; Franta; Germania; Italia; Lituania;
Luxemburg; Norvegia; Olanda; Polonia; Romania; Regatul Unit; Suedia; Elvetia.

Aok ok

in scopul de a promova si de a facilita libera circulatie a avocatilor in cadrul tarilor membre
CCBE, in care pregatirea profesionala continud (DPC) este obligatorie si pentru a permite o mai
mare flexibilitate pentru acestia, partile enumerate mai sus au fost de acord sa participe la
prezentul memorandum de intelegere (MOU) privind recunoasterea reciprocd a pregatirii
profesionale continue (DPC).

Acest Memorandum nu impune o modificare a cerintelor DPC existente in tarile membre
enumerate mai sus, cerintele nationale existente vor continua sa se aplice chiar si in acele tari
membre care aleg sa devina parti semnatare ale MOU.

Aok ok

Avand in vedere importanta pregatirii continue a avocatilor din Europa,

Avand in vedere importanta si calitatea traditiei juridice si de drept legislativ in toate statele
membre CCBE,

Avand in vedere datoria avocatilor de a-si indeplini obligatiile de pregétire, care decurg fie din
codul national de etica, {indnd cont de Carta CCBE a principiilor cu privire la avocatura (2006),
Principiul privind "competenta profesionald a avocatilor",

Avand in vedere dorinta exprimata de institutiile UE pentru a promova legaturi mai stranse intre
avocati care aparfin acestor asociatii §i societdfi juridice membre CCBE, in care avocatii sunt
supusi pregatirii initiale obligatorii si dezvoltarii profesionale continue,

Avand in vedere atat punerea in aplicare a principiilor legislatiei UE privind libera circulatie a
serviciilor, persoanelor si libertatea de stabilire, care a fost facutd de catre avocatii inscrisi intr-o
asociatie/ barou membra/ membru CCBE si libertatea de practica pentru avocati europeni,

Avand in vedere ca avocatii care sunt inscrisi intr-unul din barouri din tarile membre enumerate
mai sus, care sunt supuse normelor lor nationale cu privire la DPC obligatorii,

Avand in vedere ceste competente de garantii DCP obligatorii si independenta avocatilor, care
contribuie de asemenea la consolidarea democratiei si a statului de drept,

Avand in vedere ca DCP obligatorie asigura actualizarea si dezvoltarea cunostintelor, care sunt
necesare pentru exercitarea profesiei de avocat si consolideaza calitatea serviciilor oferite de
acestia,



Avand in vedere cd partile semnatare au competente echivalente in stabilirea de norme pentru
DPC si luand in considerare normele nationale si locale in furnizarea de credite DPC de catre
autoritatea competenta desemnata,

Avand in vedere liniile directoare privind cardul de identitate CCBE de avocat (2009),

Aok ok

Partile membre au convenit dupa cum urmeaza:

1) Numarul de ore de curs la care a participat sau creditele obtinute pentru DCP de avocatii care
sunt atat Inscrisi intr-o asociatie/ barou din tarile membre enumerate mai sus, trebuie sa fie luate
in considerare in tara lor de origine, in conformitate cu normele nationale.

2) Partile membre vor modifica normele nationale pentru ca acestea sa includa o reguld in ceea
ce priveste recunoasterea reciprocd a creditelor obginute in cursul DCP desfasurat in alta tara
membra semnatara.

3) Partile membre se informeaza reciproc cu privire la orice dificultati in ceea ce priveste
punerea in aplicare a memorandumului de intelegere. Aceste dificultati vor fi tratate de catre
presedintii delegatiilor participante, in cadrul comitetelor CCBE corespunzatoare.

4) Acest acord va intra n vigoare la data semnarii de catre parti. Acesta poate fi modificat de
comun acord. Acesta este deschis pentru semnare cétre toate celelalte tari membre CCBE care
decid sa introduca, pe viitor, un regim obligatoriu DPC.

FIRST DRAFT AGREEMENT ON MUTUAL RECOGNITION OF CONTINUING
PROFESSIONAL DEVELOPMENT

Between

The CCBE member countries in which lawyers are subject to continuing professional
development

Austria; Belgium; Bulgaria; Denmark, Estonia; Finland; France; Germany; Italy; Lithuania;
Luxembourg; Norway; The Netherlands; Poland; Romania; The United Kingdom; Sweden;
Switzerland.

Aok ok

In order to promote and facilitate free movement of lawyers within CCBE member countries — in
which continuing professional development (CPD) is compulsory — and to allow greater
flexibility for members, the above listed parties have agreed to enter into this Memorandum of
Understanding (MOU) on mutual recognition of continuing professional development (CPD).

This MOU does not suggest any changes to the existing CPD requirements within the above
listed member countries, as the existing national requirements will continue to apply even in
those member countries who choose to become signing parties to the MOU.

Aok ok

Having regard to the importance of continuing training for lawyers in Europe,

Considering the importance and the quality of the common legal and legislative tradition in all
respective CCBE member countries,



Having regard to the lawyers’ duty to fulfill training obligations, arising either from the national
code of ethics, or their obligation of competence and the CCBE Charter of Principles on the
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European Legal Profession (2006), Principle (g) on “the lawyers’ professional competence™’,

Considering the desire expressed by EU institutions to promote closer links between lawyers
belonging to those CCBE member bar associations in which lawyers are subject to compulsory
initial and continuing professional development,

Considering both the implementation of EU law principles on free movement of services,
persons and freedom of establishment that has been made by lawyers enrolled in a CCBE
member bar association and the freedom of practice for European lawyers,

Considering that lawyers who are enrolled in one of the bar associations of the member countries
listed above are subject to their respective national rules on mandatory CPD,

Considering that mandatory CPD guarantees competences and independence of lawyers, which
also contributes to strengthening democracy and the rule of law,

Considering that mandatory CPD ensures updating and development of knowledge, which is
necessary for the practice of the profession of lawyer and strengthens the quality of services
provided by them.

Considering that the signing parties have equivalent competences in setting rules for CPD and
taking into account national and local rules in delivering CPD credits by the appointed
competent authority,

Taking into consideration the guidelines for the CCBE Identity Card (2009)7,

Hookk

The member parties have agreed as follows:

1) The number of course hours attended or the credits obtained for CPD by lawyers who are
both enrolled in a bar association of a member country listed above, must be taken into
account in their country of origin, in accordance with national rules.

2) The member parties will amend their national rules in order for them to include a rule
regarding the mutual recognition of credits obtained in the course of CPD carried out in
another signatory member country.

3) The member parties shall inform each other of any difficulties regarding the
implementation of the Memorandum of Understanding. These difficulties will be handled
by the chairmen from the participating delegations, within the appropriate CCBE
committees.

4) This agreement will take effect on the date of signature by the parties. It can be amended
by common agreement. It is open for signature by all the other CCBE member countries
who decide to introduce, in future, a compulsory CPD regime.

1httr)://www.ccbe.e:u/ﬁleadmin/user upload/NTCdocument/EN CCBE CoCpdfl 1382973057.pdf
2 http://www.ccbe.eu/fileadmin/user upload/document/photo idcard/id card en.pdf
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